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1. INTlWDUCTlON 

This plllllpldel has been prepared and is distributed as il public service 10 assist those persons and businesses WllD 

appear in smali claims court ill the Fourth Judicial Circuit. Beeau3e of the nature of small cJaims cases, many litigants in 
slllalJ claims cases choose to proceed without an attorney. Although this guide attempts to present the legaJ procedures as 
completely as possible, if is not designed to take the place of sound legal advice. If you do J10t fully understand the 
information in this bookJet, find jlw procedures to he complicated, or need advice, you may decide to talk to II lawyer about 
your case. Tile circuit clerk and tile jlJdge are prohibited hom giving you Jegal advice in regards to your small claims case. 

2. WRAT IS SMALL CLAIMS COURT? 

Tne small claims court is designed to bear civil cases involving claims of $5,000 or Jess, exclusive of court costs 
and interest. Filing and pre-trial procedures are simplified compared to other lawsuits. However, the rules of law and 
evidence that apply to other lawsuits also do apply to small claim trials. Certain procedural steps must be completed before 
you haveyour.day in court. 

3. WHO CAN SUE AND WHAT CAN YOU SUE ABOUT? 

Any person 18 years or older may file a smali claims case. Persons and businesses mllst sue and be sued in their 
correct legal name. If your business is a .corporation and you are bringing the suit, you must be Tepresented by an attorney 
(See Section 5). If your business is not a corporation, YOll may sne in YOllr individual name, "doing business as", then put 
your busjness name. 

If someone owes you mOlley or has dmnaged you in some way, you can flle a lawsuit in small claims court. The 
amount of the claim can llot be more than $5,000. You can only sue faT money or money value ~ not for the return of 
property or the perfonnance of services. Any judgment entered by the court will only be faT a certain sum of money. 
ExampJes ofwbat you can sue about include: payment of an unpaid bill aT open account, recovery ofunpaid rent, damages 
to an automobile from a motor vehjcle accident, Of.a suit to recover back wages. 

4. BEFORE YOD SUE 

Before filing your slllall claims case, COllsider contacting the other person or business to solve the problem by 

coming to an agreement or settlement. If sllccessful, you have saved considerable time, effo1"4 and expense. Call Or write the 

other party to expiain your positiOl! and the settlement yon are seeking. You l1ave nothing to Jose, but much to gain, by 

attempting to settle your claim before filing suiL Your offer to settle the case will 'not be considered against you at trial. 


Finally, before going to the trouble of flling a smaJJ claims complaint, make Slife tbe other party llas the mone)" 
income, or property so that ihc judgment you may receive is collectable. "Debtors Prison" was a thing of old England, but is 
110 longer available. If II perSOll does not have the money, income, or property, there is 110 legal way for the court to get you 
the money you are owed even though a judgment has been entered in your favor. . 



5. WHEN MDSTA LAWYERREJ)J{ESENT ME IN SJi'iALL CLAIMS? 

Persons lIi years 01' older ma)' choose to represent themselves in small claims court. RegardJess of youI' choice, 
youI' opponenl hus Il righl to be represented hy an aUol'Jw)'. 

lJJJnois SlIprcmr: COlll'LRules require ,1 corporation have llll aflome}, if they arc bringing the small claims sui!. If II 
corpol'fltioll is n defendant, tile corporation lllll)' dDfend by illl officer, dircctor, Jllll/lflger, 01' supervisor. 

A small cillims case is speedy and inexpensive. However, ilmay be too complex for some to handle Oil thcir own. 
Consider having an attorney represent you. 

6. HOW no J START ASMALL CLAIMS SUIT? 

To begin your small claims suit, you must fijJ out a complaint and file it with tbe circuit clerk's office. Form 
complaints Cllll be obtaincd in [he circuit clerk's office. Oll the complaint, indicate the Jlllme of the person oj' corporation 
being sued, the defendant's address and how much is owed. Put. 011 your complllint a short explaoation of why the person 
owes the money. If the complainhs based upon a written instrument, sllch as a contrllct, lease, or promissory note, a copy 
must be attached to the complaint. 

Tbc completed complaint form should then be filed with the circuit clerk and the filing fce paid at that time. The 
circuit clerk will give you a case number and set a time and date when both the plaintiff and the defendant wilL first appear in 
court. 

If the 'defendant is a corporation, list the name llnd address of its registered agent. Tbis infonnation can be found 
by checking the Corporation lndex in the County Clerk and Recorder's Office or by calling the Corporate Search Department 
ofthelllinois Secretary of Stale at (217) 782-7880. 

You must file your complaint in the proper county. Generally speaking, the proper county is where the individual 
defendant lives, w.here the corporate defendant doesbusiDess, or county where the transaction or some part ofit took place. 

7. HOW DOl GET THE OTI.fER PARTY TO COURT? 

When you file your case, the circuit clerk will give you a court date (cnlled return date) which will be not Jess than 
14 days or more than·40 days after the issuance ofthe summons. Tile summons is the paper that is served upon the defendant 
notifying the defendant of the case and the court date. A summons is issued when the circuit clerk signs and dates the 
snmmons. The circuit clerk's office has pre-printed forms of summons. 

Tbe court has no power to hear a case until the defendant is served the summollS. The summons can be served in 
Olle of three ways: 

1. If the defendant lives or has an office in the State of Illinois, YOIl can have the circuit clerk 
send the summOnS to the defendant by certified mail, return receipt requested. 

2. If the defendant refuses the certified mail, have thc sheriff of the county wl1ere :the defendant 
Jives serve tlle summons on the individual defendant or the agent of the corporate defendant. You will lmve to pay 
the shel'jffs service fee. When you oan take your complaint llnd summons to the sheriff, prov.ide the best possible 
address (iilcludillg directions ifnecessary) for the defendant. 

.3. YOli rna)' also llave the summons served by a private process server. A motIon must be fIled 
with the COUlt for appoinhnent ofa prj vate person to serve the documents. 

It is tneplaintiif's responsibility to follow-up to make sure the summons was served. Tllis is not the responsibility 



of the circui( clerk. Y01l may cOlllac[ the circuit clerk's offiee prior to your iirst (;OUI'/ date to SGC if there is.a "retlll'll" (!'cluJ'll 

recoipi fi'01lJthc postlll sorvice or jlll}J(.)/, from the sheriff indieaLing the summons and cO/llplll.in/ was served) in the courl file. 

8. COUnT COSTS - WIlD PAYS? 

The circuit clerk oftbeGDllllty where YOli are filing your complaint will charge y01l1l fee for filing a Jawsuit, The 
fcc lllllst be paid whe1l the complaint is filed. Thc amoUlIl of the Jee llIay vary ii'Om counly to eounty and depcnds on the 
amount you are requesting in your complaint and whether YOIl wir.iJ iI trial by ajury. 

There is another fee charged for delivery of summons to the defendant. If the SUDlIllOJlS is served by certified mail, 
YOll must pay to the circuit cleJ'k the cost of lhe service by certified mail. If the SUIllJJlons is served by the sherif(; you ....vill 
pay to the sheriff the service fee for the summons, 

If YOu win your small claims case, the judge wj/j award you the costs of the filing fcc and the service fee and order 
the defendant to pay to you those costs. 

9. WHATHAPPENSATTIillFIRSTCOURTDATE RETUP-NDATE? 

After service of summons ina small claims action, the defendant may do any of the following: 1) notify the 
circuit clerk, in writing at least 5 days prlorto the appearance date on the summowi, stating that be wishes to contest the 
claim and setting forth the title and number of the case, hili name, address, ·telephone number, and the name and address of 
the plaintiff.and his attorney, if any; or 2) file a written motion or answer; or 3) appear:in person or by attorney on the 
appearance date, and admit or deny the allegations in the compJaint. . 

Upon being notified that the claim is contested in the manners described. above, the court shall :fix .a trial date and 
cause all parties to be notified oflhe time, date, and place oftrial. . 

If there has been service on the defendant and the defendant bas not flIed a written response or does not show up on 
the set date, the plaintiff is entitled to ajudgment, calJed a "default judgment'''. 

lftliere is no service on the defendant, the plaintiff should appear in eourt on ihel'eturn date and ask the judge for 
the circuit clerk to issue an "alias summons" and again try to obtaill service on the defendant. Tbere is an additional charge 
payable to the circuit clerkior the issuance oiau alias snmmons. 

If the plaintiff does not show up in court on the return date, the Judge may dismiss the case. 

If both parties appear all the return date and the claim 1s contested, the Judge will conduct a pre-trial and inquire as 

to the nature of the case and 110W long the trial would take. A trial date wiJJ the)] be set. 


lV. WHAT DO I DO.IF THE CASE SETILES? 

If the case settled before the rel1lfn date, you should Ie! the circuit clerk know. If the case has settled and the 

mOlley bas beeJ] paid, then the pJaintiff should flle a "motion to dismiss" the case, TJle circuit clerk lIas a pre-printed motio1] 

10 dismiss form. Ji YOll .have settled and the defendant lIas not paid yet, you should get the defendant to sign an agreed order 

describiJIg the terms of the settlement including the time and amount of payments. Be sure to remember to include court 

costs in an agreed order. 


11, WHAT DO I DO TO PREPARE FOR TRIAL? 
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Please know the r;xllct daLc and time for irial and be there DII time. 71lC plaintiff' lllust prove his case. Proof 
cOllsists Dfthe iestimony ofwitllcsses nnd physioal evidence. Before going to oour[ for the trial, you should write dOWll the 
filets unci dein/ls oryour OIlRe in the order ill which they occurred, Usc only thc JJCcessary details, but, be prepared to tell the 
whole s1m)" Galhor all physir;nl evidence, for examplc, contracts, leases, reeeip!:;, cancelled checks, reni reeeipiE, photo of 
olunaged items, eic, 

You may brillg to eourt witnesses [0 iestify to their' pcrsonHI knowledge IIml obServations relevanl to the oase, Do 
not bring leifers from witnesses illstead of having the witnesses personally appear. Such letlers arc not admissible in 
eyidenco even though writtell UlJ(ler oath and notarized, Ifwitnesses refuse to aHem) the tria), you may llave the court order 
the witness to come to court by way of a subpocna. A subpoena commands a persoll to appear Bud testify aL the trial. In 
order for a subpoena to be legal, you mlllli lldvnneo II witneRs fee of $20 and mileage to and from the oourthouse at the time of 
service of the subpoena all tile witness. Tho sheriffmllst serve the subpocna together with the attached witness fee, 

12. CA N I HA1'11 A JURY TRIAL? 

At the time offliing the complaint, the plaintiff must decide whether to make a demand for jury trial and decide if 
he wants the matter to be tried by a jury of 6 or a jury of 12. Ifthe plaintiff does not file the demand at the time that the suit 
is commenced, the right to a jury trial is waived. The defendant must at the time of the first appearance in response to the 
summons make a demand for jury. If the defendant does not make SUell a timely demand, ajury trial is deemed waived. The 
party demanding a jury must pay a fee, the exact amount is dependent upon whether a 6 person or 12 person jury is 
demanded. The amount of the fee can be obtained from the circuit clerk. 

13, Ui'IHAVEBEEN SUED- 'WHAT DO IDa? 

lfyou are sIled, you will be notified when you receive a copy of the small claims complaint and summons in one of 
two ways: by certified mail or by band delivery from the Sheriff or other authorized person to you or a member ofyour 
household, lfyou admit owing the pJaintiffthe amount elaimed, you can pay the plaintiff before the trial day. By doing so, 

.you may be able to avoid a judgment being entered on the court records against,your name. Contact the plaintiff 

immediately ifyou admit the claim. IfYOll can not pay the whole amount.in one lump sum, perhaps you both can agree to 

smaller payments over a period of time. 


Ifyou contest the plaiutiff's claim in whole or jupart, you must do one of three things. as listed in Seati0l1 9 above, 
namely; 1) notify the circuit elerk of the court in writing at least 5 days prIor to the appcarance date on the summons stating 
that you wish to contest the claim [lnd setting forth the title and llumber of the case, your 11ame, address, telephone number, 
and the name and address of the pJaintiff and his attorney, if any, or; 2) file a written motion or anSWyf, or; 3) appear in 
person or by attorney 011 the appearance date and deny the allegations in the complaint. IfyOll beJieve the plaintiff owes you 

money in connectioll with the reason why he clainls you owe him money, you may file a lawsuit,a counterclaim in this same 

small claims case, 


Ifyou contest the claim and do not appear in court or file a written response as directed above, a default judgment 

may be entered against you. 


If the case is settled before it goes to trial, be sure that the pJaintifffiJes a motion to dismiss the case. 

14. WHAT HAr'PENS AT TIME OF TRIAL? 

A trial ill smalJ claims court will start by the judge calling the case numbers and names. When you!' case is caJled, 
let the judge know you are present The judge jistens io both parties and their witnesses and examines any pbysical objects 
that have been brought to court and admitted into evidence. The plaintiff goes first, followed by defendant. Either party can 
cross examine the other's witnesses or call them as his own witness. 

http:amount.in


When tcsti(yiJlg, try lJol to be nervous. Speak IlJowly and Joudly. 11'Lhe jlldge asks questioos, answer them as 
clearly and direeily as you can. 

The judge does nol. wanl you to argue with the other pnrty OJ' the other party's witnesses or make statemeots to the 
judge why YOll do not believe what the witness is saying. Be prepared hefol'C trial with !l Jis[ of' questions you wi,..h to Hsk the 
witnesses in the case. 

The plaintiff musL proye the case by 11 "prcpDnOel'ance of tilt; evidence" to win the cast;. In otber words, the 
pJaintiff must prove his vcr.'iion to be morc true than nol. 

After hearing both sides, the judge (if no jury) bilsed upon the law and the facts, will reach a decision. This 
decision is called a "judgment". The oour[ may award the plaintiff all or part of the money claimed or find in favor of the 
defendant TllC judgment is jn wdting and entered 011 the eour! records. The judgment wW require tho losing party to pay 
the winning parly's court costs. Tho judge may tako the case under advisement, Wllioh means that the judge wants to think 
about the case or do some legaJ research. If the case is talcen under advisement, the judge wilJ enter a written Tuling, which 
the circuit clerk wiIJ mail to each of the parties. 

T11e judge can nol help 011e party over the other regardless of the presence or absence of attorneys. However, 
Supreme Court Rule 286 does allow the judge to hear alld decide slllall claims disputes at an informal hearing. During such a 
hearing, the judge may ask questions of any witnesses or party. In SUell hearings, the rules controlJjng procedure .and 
evidence may be "relaxed or loosened" by the judge. 

15. IF I DISAGREE 'WITH TIIEJUDGE'S DECISION, CAN I APPEAL? 

Yes, jfyou disagree witb the judge's decision, you can appeaL You must file a "notice of appea]" in writing with 
the circuit clerk within 30 days ofannouncement ofthe judge!s decision. Tbe appellate court which would beadhe appeal is 
the Fifth DisiTict Appellate Court in Mt. Vernon. You may want an attorney's advice on whether and how to appeaL Unless 
excused, a bond is required to stop enforcement ofa judgment pending appeal. 

16. II!'IWIN,UOWDOIGETMYMONEY? 

Jfyou are the plaintiff in the case and the judge decides in your favor, finds the defendant owesyou the money, the 
judge will. enter a judgment in your favor. Tlle judgment is the judge's decision. YOIl should ask the defendant to pay you 
immediately. If the defendant was not present when the judgment was awarded, a default judgment, you should inform the 
defendant in writing that a judgment has been awarded and ask for payment. If the defendant refuses to pay you the amount 
ofthe judgment, you must begin collection proceedings. Neither the judge nor the circuit clerk may collect the money for 

you. You are responsible for the preparation of all documents and the payment ofall additional fees and charges. However, 

these additional fees may be recpuped from the defeJldant. 


Ifyou do not know where the defendant works, has barlk accounts, or owns property, you can have the circuit clerk 

issue a "citation to discover assels". Tile citation to discover assets is set for bearing. Both parties must appear at the citation 

hearlug. The defendant is placed under oath and must answer questions by you concerning employment, location of bank 

accounts, sources of income, as well as allY property owned. If the defendant does not appear for the citation hearing, the 

court may issue a rule to show cause why the defendant should not be held in contempt of court for failure to appear or the 

court may issue a body attachment for the defendant failing to appear in court. The citation to discover assets, which will 

have on it the court date, must be served by the slJeriff on the defendant. Tbere is additional cost involved for the issuance of 

a citation and service by the sheriff. You must pay these costs, bul they may be recouped from the defendant. 


In the event that a defendant fails to make payments per a payment order or fails to appear at a citation to discover 
assets hearing, the court may direct the circuit clerk to issue a "rule to show cause". A rule to sbowcause is served by the 
sheriff on the defendant and demands that the defendant show cause why Jle should not be lleld in contemut of court fo'r 
failure to follow Lhe court's order. If found ill contempt, the defendant may be sanctioned by being held -injuil. If the 
defendant fails to appear at the rule to show cause hearing, a body attachment may be issued by the court directing that the 
sheriff take the person into custody and hold the persoll until the day of court or Ulitil bond is posted. 



If you kllow thc deicllrifllll Jms rcal estate ill H cer/aill county, you Gall have iile judge sigll il Memofillldum of 
Judgment. l~eeord the memorandulll of./udgmenl. jJl ihc County Clerk llnd Recorder's Ofllce where the defendant owns Teal 
estate, If wiJJ place II lien all tile defendant's Teal estate ill thai COllllty, 

Collection llla), be made by Wage Ded llel/oJ] Summons, if you know whcre the dcfendant is employed or hy NOll
Wage GnrJlishment Summons, ifyou Jcnow where the defendant has banI, accounts. The pllrLies to whom you diree[ the 
Wage D"duotioll Summons oj' NOlhWage Garnishment Summom must file II SWOrll answer. AileI' this is filed with the 
circuli cJerk, you must appear in court and the court wi/J cn[er an appropriate judgment Ilgains[ the garnishee for the alllount 
ShPWll in the swom rctum and Sigilli Turn OYCI' Order. A Gertified copy o[this order should he sent to the garnishee for your 
mOIley, You may IJse this as often 11S nCGessary for the Gollectioll of the total judgmGn[ awardeu, plus the additional Gosts, 
The cil'Guil clerk's office will hllye pre-printed forms for wage deduction summons and nOll-wage gamishment SUllllllons, 

After the judgment has been collected, a form caJ1ed a "release and satisiilction of judgment" should be prepared by 
tlle plaintiff and frIed with the circuit clerk. Certain properly of the defendant is exempt from collection. Please refer to the 
statute for II list of exempt property, 

17, 	 COURT RULES ON SMALL CLAIMS 

FOURTH .JIJDICIAL CmCmT RVLE 9: 

SM..4.LL CLAIMS ACTIONS 

9·1 Procedure: 

(a) 	 Response by the defendant: After sendee ofsumrnons in a small claims action, the defendant may do any 
ofthe following: 

(1) Notuy the clerk ofthe court, in writing at least five (5) days prior to the 
appearaoce date on the summons, stating that he wishes to contesttheeJaim and setting forth 
the title andnumb"r oftbe case, his name, address, telephone number and the name and 
address of the pJaintiff and his attorney, iIany, or; 

(2) File a written motion or answer, or; 

(3) Appear in person or by attorney on the appearance date, and admit or deny the 

allegations in the complain t. 


(b) Failure of Defendant to Respond: Ifa defendant fails to respond as stated above,a defaul tJnay be eniered 

and judgment for the amollnt claimed, pJ us (losts, may be taken against him. 


(c) Setting ofTrial Date: Upon being notifieo that the claim 1s contcsted, the court shall fix a trial date and 

cause all parties to be notified ofthe time, date and place oftrial. 


(d) SUUllllOns AppeaiRnce Date Not Considered the Trial Date: Unless otllenvise ordered by the court, the 

appearance date as noted 011 the summons shall110t be the date of the trial. 


(e) Demand for Trial by Jury: Upon defendant's demand for trial by jury and payment of the jury fee, the 
court shall automatically set the cause for trial and cause llOtice to be given, Ifjury demand is made by 



the pJaiIltiff, the date fOl'tl'ial shall 110t he sel until aIler the uppearance dl,ltc lIH nole.d on the SUlllmons, 

(i) Notice ofSmaJj Claims Rule: The clerk of the court shill I trallsmit with each summons 11 copy of this rule 
and any otiJer illiimllatiolJ deemed necessary by the courl. Subsections (b) and (d) shall bc ill bold wpe 
ill such llOtice, 

18. GLOSSAHY OJ? TERMS 

Alias Summolls a subsequent Rummans issued ill a case, ill wllich the carlier summons was not served or the 
defendant was llotiound. 

Answer - a written stntement ofthc defendant's case wherein the plaintiff's claims are admitLed or denied. 

Appermmce - theformal proceeding or document by whicll a defendant submits to the jurisdiction of the 
court. 

Body attachment an Order, by the court to the sheriff, to take a person into custody and to hold 
defendant until the day of court OJ.' admitting defendant to bail for a future court date. 

Circuit Clerk· this elecled official is responsible for maintaining tbe court records, issuing summons and 
subpoenas, collecting fines, and carrying out other business activities which support the circuit court. 

Citation to Discover Assets a process issued by the circuit clerk, after judgment, which requires the 
defendant to reveal under oath the location> if any, of bank accounts, property owned, or name of employer. 

Complaint· initial document med by theplaintiffin a civjl case stating the claims against the defendant. 

Counterclaim·· claim presented by a defendant against the plaintifffollowing the claim ofthe plaintiff. 

Defendant - in a criminal ease this is the person charged with committing a crime. In a civil case it is the 

person(s) or corporation Dum which the pJaintiffwallts .to collect damages. . 


Evidence -any fOlm ofproofpresented by a party for the purpose of supporting its arguments before the 
court. 

Hearsay - evidence based on what a witness has heard someone else say rather than wbatthe witness has 
personally experienced. 

Inadmissible - that which, under the established rules of evidence, cannot be admitted or received in court. 

Judgment- a decision by tbe court. Ifjudgment is for the plaintiff; it means the defendant owes the 

plaintiff tile amount indicated in the judgment, plus costs of suit. Ifjudgment is for the defendant> it means 

the defendant does not owe the plaintiff anything on the claim, including court costs. 


Order to Show Cause - this is an order by the conrt, directing a party to appear before the court all a 

certain day, to show the court why be should not be lleld in contempt ofcourt because of fallure tocamply 

with the court's previous order. 


Plaintiff· in a civil ease tlle person(s) or corporation asserting a claim for damages allegedlY sustained as a 

result ofthe conduct of the defendant. 


Pro Se - (sllOrt form of "in propria persona, 11 whie11 is Latin for "in one's own properpersoll. '9 To act as 
one's own attorney JIl a civil or criminal matter. 



Sel'vice the delivery! oUhe StlllllllOllS to the deJendant. Dntil ,I mllll1ll011G .has been "served" Oil the 

defendant, il cOlll'1 docs HOi. have aUillOrity to JlCar the case ami cntered a jUdgment, 


SlIllPoeWI - !1 aoclImcnilsslleci by thc court to compel a witness 10 uppear and givc testimony or to proeure 
documeniary evicJence ill (j proceeding, 

Summons - tho eom! document issued by the circui( clod:, commanding the defendallt to file Iln 
appearanoe Dr appear ill COllrt for triaL 

Testimony - the sworn ovie/ence presenled by witnesses, 


